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IN THE SUPREME COURT OF THE 
STATE OF UTAH 
STATE OF UTAH, 
: 
Plaintiff-Petitioner, 
: Case No. 880313 
-vs-
JON C. VASILACOPULOS, PRIORITY CLASSIFICATION 
NO. 13 
Defendant-Respondent. 
REPLY TO BRIEF IN OPPOSITION TO PETITION 
FOR WRIT OF CERTIORARI 
ISSUES FIRST RAISED BY BRIEF OF RESPONDENT 
In response to the State's petition for writ of 
certiorari the respondent has raised arguments not addressed in 
the petition and which played no part in the decision of the 
Court of Appeals. These arguments of the respondent will be 
briefly addressed followed by the State's argument as to why this 
Court should grant the petition for writ of certiorari. 
The respondent has claimed that he was forced to plead 
guilty in this case, by the filing of numerous charges against 
him, and that he has been the victim of malicious prosecution 
(pages 3-4 of Respondent's Brief in Opposition to Petition for 
Writ of Certiorari). This groundless claim is absolutely 
contradicted by the record and obviously played no role whatever 
in the decision of the Court of Appeals. This claim by the 
respondent clearly should play no part in whether this Court 
should grant or deny the State's petition. 
Defendant also raises a new issue insofar as the 
State's Petition is concerned by asserting that he failed to 
understand the elements of the crime to which he was pleading. 
This claim played no part in the decision of the Court of Appeals 
who specifically declined to address the issue. (See State v. 
Vasilacopulos, 756 P.2d 92, 95 (Utah App. 1988).) 
These two issues raised by the respondent are not 
responsive to the State's petition and should not be considered 
in this Court's decision to grant or deny that petition. 
ARGUMENT 
CERTIORARI SHOULD BE GRANTED BECAUSE THE 
COURT OF APPEALS HAS DECIDED A QUESTION 
OF STATE LAW IN A WAY THAT IS IN 
CONFLICT WITH DECISIONS OF THIS COURT. 
The decision of the Court of Appeals to reverse 
defendant's convictions was based on their determination that the 
trial court failed to find that the defendant understood the 
possibility of consecutive sentences. That determination of the 
Court of Appeals was in error and failed to recognize 
demonstrated facts in the case and further failed to adhere to 
the precedents of this Court. 
-2-
Defendant, in his response, has pointed out what the 
State acknowledged in its petition, that is, that Utah Code Ann. 
S 77-13-6 places no time limit on the withdrawal of guilty pleas. 
The fact that defendant's motion to withdraw his guilty 
pleas offended no time limits under Utah Code Ann. S 77-13-6 does 
not detract from the State's unrebutted argument that defendant's 
delay of over two years in raising his Rule 11 motion (R. 2-10 [V 
v. D}) is reflective of defendant's actual understanding of the 
consequences of his guilty pleas at the time he entered them. 
This reflection becomes more clear upon consideration of 
defendant's failure to challenge any aspect of his potential 
sentences when his attorney argued for concurrent sentences at 
the sentencing hearing (R. 342 pp. 2-6), and clearer still upon 
consideration of the months that passed between defendant's 
efforts to convince the trial court to diminish his sentence (R. 
168-169 [motion for reconsideration of sentence, submitted 
November 14, 1985]), and the first time he ever claimed that the 
trial court had made technical errors in accepting his guilty 
pleas (R. 2-10 [V v. D] [habeas corpus petition, submitted June 
19, 1986]). This Court has indicated previously that such 
belated arguments of technical error in the acceptance of guilty 
pleas, demanding that the State reconstruct a prosecution years 
after the crime at issue was committed, will not be countenanced. 
State v. Kay, 717 P.2d 1294, 1301-1302 (Utah 1986). 
-3-
The State respectfully submits that the Court of 
Appeals failed to follow this Court's precedents indicating that 
Rule 11 motions "lie entirely within the discretion of the trial 
court,H State v. Yeckf 566 P.2d 1248, 1249 (Utah 1977), which 
court His not bound to any rigidity of rule or procedure," State 
v. Forsyth, 560 P.2d 337, 339 (Utah 1977), but is to evaluate the 
"record as a whole". State v. Miller, 718 P.2d 403, 405 (Utah 
1986). The fact that the Court of Appeals erred in finding that 
this Court overruled, sub silentio, in State v. Gibbons, 740 P.2d 
1309 (Utah 1987), the above-quoted standards, State v. 
Vasilacopulos, 756 P.2d 92, 94 (Utah App. 1988), is emphasized by 
this Court's application of those standards in an opinion 
published after Gibbons. See State v. Mildenhall, 747 P.2d 422, 
424 (Utah 1987) (citing Forsyth with approval). 
CONCLUSION 
The Court of Appeals has decided a question of state 
law which is in conflict with the decisions of this Court, and 
pursuant to Rule 43 of the Rules of the Supreme Court, the Court 
of Appeals' decision is one which this Court may appropriately 
determine to review by writ of certiorari. Because the issue of 
withdrawal of guilty pleas is of considerable importance in 
general and because the issue is of such importance* specifically 
in this case, it is respectfully requested that this Court grant 
the State's Petition for Writ of Certiorari. 
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